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3APOXAEHUE N PA3BBUTUE UHCTUTYTA
IOPUANYECKO MOMOLLA
B MOJIAABCKOM KHAMECTBE

Bapum CYXOB, goktopaHT
Peuerzenm: Jymumpy FTPAMA, dokmap npasa, doyeHm

APPEARANCE AND DEVELOPMENT OF THE INSTITUTE OF LEGAL ASSISTANCE IN THE PRIN-
CIPALITY OF MOLDOVA

Without knowing how a social institution came into existence, what direction it took in its
development, it is impossible to understand its essence and define the development perspective.
The author is a researcher of the state-guaranteed legal aid system in the Republic of Moldova.
In this article, he investigates the issue of the formation and development of the institution of
legal aid in the Moldavian Principality. This principality existed in the XIV-XIX centuries. The
territory of the modern Republic of Moldova was part of it.
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APARITIA SI DEZVOLTAREA INSTITUTEI DE ASISTENTA JURIDICA IN PRINCIPATUL MOLDOVEI
Fird sd stim cum a apdrut vreo institutie sociald, ce cale a parcurs-o in dezvoltarea sa, este
imposibil sd-si inteleagd esenta si sd stabileascd perspectivele dezvoltdrii sale ulterioare. In acest
articol, autorul care investigheazd sistemul de asistentd juridicd garantat de stat existent in
Republica Moldova cerceteazd problema formdrii si dezvoltdrii institutiei de asistentd juridicd
in Principatul Moldovei care a existat in secolele XIV-XIX si a cdrui parte a fost teritoriul
Republicii Moldova moderne.

Cuvinte cheie: asistentd juridicd, reprezentare judiciard, apdrare, avocat, Principatul Moldovei.

Be3 3Hanust mozo, Kax Kaxoti-au60 00uecmeeHHbIti UHCIUMY M 803HUK, KAKOTI NYMb OH NPOuesL
8 CB0EM PA3BUMUL, HEBOZMONCHO NOCULD €20 CYULHOCb U Npedonpedenmp nepcnexmusnl
€20 OanvHetiuezo pazeumust. B Hacmosiueti cmamve asmop, 3aHUMAroUUIICsT Uccied08amHuem
cucmeMbl IPUOUMECKOLL NOMOUAU, 2APAHMUPYeMOT 20cydapcmeom cyuecmayioueii 6 Pecnybnuxe
Mondosa, uccnedyem 80npoc CAHOBEHUS U PA3BUMUST UHCIMUMYMA 10PUOUHECKOLL HOMOUAU
8 Monoasckom Knsnecmee, cywsecmeosasuiem 6 XIV-XIX sexax, uacmvio Komopozo 6viia
meppumopust cospemernoii Pecnybnuxu Mondosa.

Kntouesvte cnosa: opuduteckas nomousp, cydebHoe npedcmasumenscrmao, 3auuma, adsokar,
Mondasckoe kHsHcecmao.

Beepenne. OnHOBpeMeHHO co cTaHOBIeHMeM B Pecnybnuke MomnjoBa npaso-
BOT'O TOCYZapCTBa CTAHOBUTCS aKTyajIbHOI IpobreMa obecredeHys paB 1 CBO-
60p JenoBeKa M rpakgaHMHa. BomoujeHne B )XU3Hb monoxeHuin Koucturyngun
0 BBICILIE}T LIEHHOCTY OCTOMHCTBA Ye/I0BEKa, ero MpaB U cBOOOJ, HEMBICIUMO 6e3
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CyliecTBOBAaHMS 9PPEKTUBHOIN CUCTEMbI IOPUANYECKUX TapaHTUl, IIPU3BaHHON
obecreunTs 3TU MpaBa U CBOOOJBI.

OpnHMM U3 BaXKHBIX I0pUAMYECKIX 9JIEMEHTOB 00eciedeH s IpaB 1 CBOOOJ ero-
BeKa BBICTYIIaeT I0pPYANIeCKast HOMOIIb. DTO CBA3aHO CO BCE BO3PACTAIOLIEN POIbI0
IIpaBa 1 IOPUANYECKIX MEXaHU3MOB B YJOB/IETBOPEHIUN Pa3HOOOPa3HBIX MHTEPECOB
rpaxkfiaH, C 0OBEKTUBHOI HEBO3MOXKHOCTBIO OONMBIINHCTBA U3 HUX 9PPEKTUBHO
OTCTaMBaTb CBOU IIpaBa U 3aKOHHbIE MHTEPEChl B CUY OTCYTCTBMA JOCTATOUHBIX
IO3HAHUII B 00/IaCTY IOPUCHIPYEHLINH, A TAKXKe C HEe[OCTATOYHBIM ellle YPOBHEM
IpaBOBOJ KYIbTYPbI U IPABOBOTO CO3HAHNUA I'PAXK/IaH, YaCTO He MTO3BOMAOIINX UM
IIPaBMJIBHO VICTIONB30BATh JJIS1 3aIMTHl CBOVX IIPAB M 3aKOHHBIX MHTEPECOB Jaxke
3/IeMeHTapHble IPaBOBble MHCTPYMEHTBL.

Kak moguepkHyn B ogHolt U3 cBoux pabot AHppeit CMOKMHS, IPOJBIKEHIE
IIpaB Ye/loBeKa AB/IAETCS OCHOBON pa3BUTHUA FOCYAapCTBa U IMpasa.'

«IIpaBoBoe rocymapctBo, — otmeru Von I'ygqak B pabore «Constitutionalismul
si statul de drept in Republica Moldova», — 3T0 rocymapcTBO, KOTOpOe QyHKIN-
OHJIPYEeT B COOTBETCTBME C OCHOBHBIMM NPWHIUIAMY KOHCTUTYLMOHAIN3MA U
IDeMOKpPATUH, HEOTbeM/IEMbIM IIPMOPUTETOM KOTOPOTO AB/IAIOTCA YBa’KeHNe I 3a-
I[MTA [IPaB 1 CBOOO[ YeloBeKa U IpakfaHMHa?». ABTOp YTBEPKAET, YTO «JOCTYII
KaXKJIOTO 4e/IoBeKa K OTIIPAB/ICHNIO IIPABOCYANA ABAETCS OHUM U3 KPAeYTO/IbHBIX
KaMHelT obecIieyeH s BEpXOBEHCTBA 3aKOHa’».

[IpaBoBOe TOCYyapCcTBO, IOMMUMO JPYTUX IIPU3HAKOB JJOMDKHO 0071afaTh CBO-
OOJHBIM JJOCTYIIOM K IIPAaBOCY/IMIO M FAPaHTMUPOBATh IIPaBO HA 3aIuTy.!

[IpaBo Ha 3a1UTy KaK OCHOBOIIO/IAraolee paBo COCTOUT B IIPM3HAHHOM 3a-
KOHOM BO3MO>XXHOCTH 3all[MIIAaTh CBOM HAapyIlIeHHBbIe IIpaBa 1 3aKOHHbBIE UHTEPeCH],
3alIMIaTh ce0s1 OT BBIBMHYTHIX OOBMHEHMIT, KaK IPaBUIbHBIX, TaK U He IIPaBUIb-
HBIX, a KaK IPaBOBOJ IPMHLNII OHO B3aMMOJIeJICTBYeT C IPMHLUMIIAMYU 3aKOHHOCTH,
cBOOOJIBI YeTOBeKa, PaBEHCTBA, CIIPaBEIMBOCTY U T.J., KOTOpBIE MPOSIBISIOTCS B
CTIeyIOMIMX OCHOBHBIX aCIIEKTaX: CTOPOHA MMeeT IIPaBO CAaMOCTOATE/TbHO 3alININATh
CBOM 3aKOHHbIe MHTEPeChl; Cy/ieOHbI opraH 06s13aH paccMaTpusarh exofficio Bce
aCIeKThI, KOTOpble MMEIOTCS B IIOTb3y CTOPOHBL; 4 TAaK)Ke IIPaBO Ha IOPUAUUECKYIO
MIOMOIIIb KaK COCTaBHOM 97IeMEHT KOHCTUTYIIMOHHOTO IIpaBa Ha 3allnTy.>

1 Smochind A. Formarea sistemului contemporar de drept moldovenesc: etape si modalitdti. In:
Honorem Andrei Smochiné: Studii de drept naitional. Chisindu: Institutul de Istorie, Stat si
Drept, 2013, p. 104.

2 Guceac 1. Constitutionalismul si statul de drept in Republica Moldova. In: Akademos, nr. 3,
2017, p. 78.

3 Guceac L. Liberul acces la Justitie in legislatia nationald si prevederile Conventiei Eoropeane
pentru apdrarea dreptuluii omului si a libertdtilor fundamentale. In: Akademos, nr. 2, 2011,
p. 42.

4 Tonescu C. Drept constitutional si institutii politice. Sistemul constitutional romdnesc (T. II).
Bucuresti: Lumina Lex, 1997, p. 126.

5 Tanase E. Asistenta juridicd — garantie preliminard desfisurdrii unui proces echitabil. In: Revista
Nationald de Drept, nr. 10, 2015, p.75.
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ITpaBo Ha 3amury, OyAyYM KOHCTUTYLMOHHBIM ¥ IPOLECCYaTbHBIM IIPaBOM
rpak[laHNHA, TO3BO/ISIET PeaNn30BaTh 3TO MPABO MOCPENCTBOM IPENOCTABIEHNUS
FOPUMYECKOIT TIOMOLIY B 00s13aTeNIbHOM MOPsIIKe B TeX CIyYasx, KOrga B CBSI3MU C
JIMYHOM CUTYyaluell CTOPOH WIN TsDKECTbIO IPO3SIero HakasaHMs JIMIO JO/DKHO
HOJIY4YNTH STy IIOMOIIb CO CTOPOHBI IIpodeccyonana B 00/1acTy IpaBa, ajBOKaTa—3a-
IIMTHMUKA, KOTOPBI/ KBaTM(PUIMPOBAHHO 3alIUTUT €r0 3aKOHHbIE MHTEPECHL.®

HaspiBas 3aluTy IIpaB Ye/loBeKa OfJHOI 13 BaXXHEWIINX MJeil COBPeMEHHOT0
MUpa, pyMbIHCKUII aBTOp Alexandru Baroi oTMedaer, 4To «3aKOH, 3aIlNIIasi )XI3Hb,
3I0pOBbE, CBOOORY U JOCTOMHCTBO IMYHOCTH C OHOI CTOPOHBI, C APYTOJ HO/KEH
yBa>kaTh IIPaBO MPAaBOHAPYLINTENS Ha IOPUAUIECKYIO TIOMOIb».”

Teopre ABOpHMK BKJIIOYaeT B cofiepKaHue IpaBa Ha 3alUTy I0PUANIECKYI0 I0o-
MOIIlb CTOPOHAM IIPOIiecca aJBOKATOM, T.€. IML[OM CO CIeL[1aIbHOI ITOTOTOBKOI B
obrnacTy Ipasa, KOTOpOe, COITIACHO 3aKOHY, IMeeT BO3MO>KHOCTD 3allMINaTh IIpaBa
" 3aKOHHBIE MHTEPECHI CTOPOH.®

IOpupuveckas HOMOIIb, IBISIOMIASICS IO CBOEN IIPUPOLe rapanTueit obecre-
YeHMsI OCHOBOIO/IATAIOUINX IPUHIIMIIOB I0PUIMYECKOl OTBETCTBEHHOCTH U IIpaBa
Ha 3al}TY, TAaK>Ke MOXKeT OBITh Ha3BaHA TEXHUYECKO, YN Ipo¢eccuOHaIbHOI
3aIUTOI, TIOCKONIBKY IIPEeSOCTABIAETCS MTULIOM C IOPUANYECKUM 00pa3oBaHueM, U
OCYIIeCTB/IAETCA HapALy ¢ CaMO3allMTON KaXKoil U3 CTOPOH Iipouecca.’

Dynyum 3agyMaHa Kak IOpUAMYECK)e OTHOILICHMS MEXAY PU3NIeCKUM UK
OpUANYECKUM JIMLIOM C OJHOV CTOPOHBI, ¥ JIVIIIOM CO CIIeLIMa/IbHOI ITOATOTOBKOM
(aBOKAaTOM) C IPYroO¥i CTOPOHBI, B PaMKaX KOTOPBIX ITePBble M3BIEKAIOT [IONb3Y 13
COBETOB, peKOMEHJallMi1 1 MHEHUI afBOKaTa M/VIM IIpefiCTaBUTeNs, KOTOpble B
KaueCTBEHHOM BIJie IIPeJOCTAaB/IEHDbI B XOfje IIPOLiecca VI BHE €ro JIsl OCYILIecT-
BJIEHM I VIV 3AIUUTHI IIPAB U 3aKOHHBIX MHTEPECOB nuia'’, opupmiecKas moMolib
MpeCTaBsieT cO60IT MOTHOMOYNSL, BBITAHHbIE TPAXK/IAHNHOM, B LIE/ISIX 00eCredeH s
U 3aLIUThI CYO'beKTUBHBIX IpaB.'!

IOpupmyeckas MOMOIb MOXKET IIOHMMAThCS KaK MOANEPHKKa, KOTOPYIO a/iBOKAT
OKasplBaeT CTOPOHAM B IIpOIlecce MOCPeICTBOM Pa3bsCHEHUII, COBETOB U Y4aCTHs
KaK CIIENanCT B obmacty npasa.”> OHa MOXKET BBIPa>KaThCsI IOCPENCTBOM JIMIHOTO

6 Gheorghita M., Nut G.-S. Realizarea dreptului la apdrare prin intermediul avocatul-apdrdtor.
In: Studia Universitatis Moldaviae, nr. 3, 2020, p.112.

7 Baroi A. Drept penal. Partea generald. Conform Noului Cod penal, Bucuresti: C.H.Beck, 2014, p.46.

8 Avornic G. Mijloacele procesuale de asigurare a dreptului la apdrare intr-un stat democratic si
de drept. In: Revista Natuinali de Drept, nr. 8, 2004, p.2.

9 Dongoroz V., Bulai C., Kahane, S. Explicatii teoretice ale Codului de procedurd penale roman:
partea generald, Bucuresti: Editura Academiei Romane, 2003, p.360.

10 Avornic G. Intensificarea activismului juridic al cetdtenilor prin intermediul institutiei avocaturii
— conditie de edificare a statului de drept. Teza de dr. hab. in drept. Chisinau, 2005, p.110.

11 Tanase E. Asistenta juridici — garantie de protectie a drepturilor subiective ale persoanelor
in cadrul unui proces echitabil. In: Materialele conferintei ,,Teoria si practica administrarii
publice”, Chisindu: Academia de Administrare Publici, 2014, p.253.

12 Neagu L. Drept procesual penal. Tratat, Bucuresti: Global Lex, 2007, p.210.
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b131MYeCKOTO MPUCYTCTBUA NPK OCYIIECTBICHUN YTOMTOBHOTO IpeC/IeOBaHNUA B
Ipoljecce JONPOCOB, 0OBICKOB 1 APYTUX MPOLeCCyaNTbHbIX JeICTBUIL, COCTaBICHNA
XOZATalICTB MM IIOATOTOBKE CY/IeOHOTO 3acefjaHMsI, T1OO0 YIaCTUsA U BHICTYIUICHUI
B Cy/ileOHOM 3acefjaHNM, a TaKXKe CY/leOHOTrO NpeCcTaBUTEIbCTBA, IIOCPEICTBOM
KOTOPOTO aJIBOKAT IIPEICTABIIsAET MHTEPECHI CBOETO K/IMeHTa 6e3 ero TMIHOTO IpH-
CYTCTBUs B CyAeOHOM oprane.”

VIHCTUTYT I0pUAMYECKOI TIOMOIIM AB/IACTCA BaXKHEMIINM ITPaBOBBIM UHCTUTY-
TOM, YXOMISILIMM CBOMMM KOPHSMIU BITTy0b BeKOB. OH BO3HVK 6/1arofiapsi 00’beKTUBHO
CJIOKMBIIVIMCS COLMA/IBHBIM, IIOIUTIYECKUM, 9KOHOMIYECKMM Y KY/IBTYPHBIM IIpefi-
IOCBUIKAaM. D/IeMEHTBI 3TOTO MHCTUTYTA POPMIUPOBATIICH U Pa3BUBA/INCh BMECTe C
pasBUTHEM ITpaBa B Lje/ioM. [IpuyeM pasBuTHe OT/e/IbHBIX 7IeMEHTOB IOPUINYECKO
IIOMOLIY B Pa3Hble UCTOPUUECKIIE IEPUObI TPOUCXOANIO HePaBHOMEPHO. VIHCTUTYT
I0PUIMYECKON IOMOIY IIPOLIETT B CBOEM Pa3BUTUMU U BPeMs PacLiBeTa, I IepHOIbI
3aCTOA M perpecca. A CBOM COBpeMEHHbIE OYePTaHNUA OH MPUOOpes B ePUOJ, BO3-
HYKHOBEHUs OyP>Kya3HBIX OTHOIICHUIL.

[Terbl0 HACTOSAIETO MCCIEOBAHNUSA AB/IAETCA MOTy4YeHNe KOHKPETHBIX 00b-
eKTUBHBIX BepU(UIMPYeMbIX O3HAHNUIT OTHOCUTETBHO UCTOPUYECKOTO Mpoljecca
BO3HMKHOBEHN ¥ Pa3BUTHUA MHCTUTYTA IOPUANIECKOIT OMOLIM Ha 3eMiAx Morjas-
CKOTO KHSDKeCTBa. JI/1A JOCTVDKEeHN A JaHHOI Lie/IU B IPOLiecce NCCIef0BaHsA ObIIN
ompefeneHbl GaKTOPHI, OBIMSBIINE Ha BOSHIKHOBEHNE MHCTUTYTA IOPUNYECKOI
roMoIM B MO/IIaBCKOM KHSDKeCTBE; YCTaHOB/IEHO, KaKyie OCHOBHBIE STAIIbl IIPOILIeTT
3TOT MHCTUTYT B IIPOLieCCe CBOETO PasBUTUA M KaK IIPY 9TOM M3MEHSJICA; KaKue
bOopMBI 1 BUABI IOPUANIECKON TOMOLIN KaKUMM CyObeKTaMy IIPeoCTaB/IsIIUCD B
MonpaBcKOM KHSKeCTBE Ha PasIMYHbIX 9TAalaX UCTOPUYECKOTO PasBUTHUA.

MeTomoMorn4ecKyto OCHOBY UCCTIEOBAaHMA COCTABIIN MCTOPUKO—TeHETUYeCKII
MeTOf, KOTOPbIiT IIPUMEHSI/ICS TIPU U3YIeHUY IIPOUCXOXKAEHNS I0PUANIECKOIl TIOMO-
L[V; CUCTEMHO—CTPYKTYPHBIII METOJI, YICIIO/Ib30BABIIMIICS PV U3Y4eHUN 00beKTa
MICCTIeTlOBAHVIA B KOHKPETHBII MOMEHT BpeMeHM; POpMaTbHO-I0pUANIECKIIT MEeTOf,
VICTIO/Ib30BAHHBII TIPY OIVCAHUY HOPM IIpaBa 1 YCTAHOBJIEHUMN IOPUNYECKIX IIPUH-
LIMIOB 1 MX OOBACHEHNN B KOHTEKCTE COBPEMEHHBIX IOPUANYECKMX KOHLISIILINIL; a
TaK)Xe CPaBHUTE/IbHbIII METOH, 6/1arofiapst KOTOPOMY CTajio BO3MOXXHBIM BbIAB/ICHVE
Ka4eCTB MCCIIE[lyeMOro sIB/IEHVSI ITyTeM COIIOCTAB/ICHN C IPYTUMM €T0 Ka4eCTBAMIL.

H3n0kxeHe 0OCHOBHOTO MaTepyaa. B HayYHBIX MCCIeJOBAaHNUAX I10 UCTOPUA
rOCylapCTBa U IpaBa OpUANYecKas IOMOIb OOBIYHO CBA3BIBAETCS C JeATEebHO-
CTBIO aJIBOKATOB, C YeM, Ha HAlll B3IJIAJ], Heb3sl COMMIACUTBCA. VIcTopus pasBuTHs
a/iBOKATypbl, 6€3yCIOBHO, TECHO CBA3aHO C MCTOPMEN PasBUTHS IOPULUIECKOI
nomoiy. Ho ropupndeckas moMous BO3HMK/IA HAMHOTO PaHbllle BOSHUKHOBEHM A
a/IBOKATYpBI, ja ¥ aJiBOKAThl He BCEr/ja SIB/ISUIACH IIABHBIMU U €JMHCTBEHHBIMMU
Cyb6beKTaMy OKa3aHNs I0PUANYECKOI TOMOIIN.

13 Udrea C.-1. Avocatul in noul Cod de procedurd penald. In: Materialele conrerintei internationale
de drept “Studii Europene si Relatii Internationale’, 2014, p.1-2 [on-line]: https://www.ceeol.
com/search/article-detail?id=822756 [preluat pe: 25.05.2020].
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IOpupnyeckas noMmoip, Kak MU3BeCTHO, 3apoaunach B JJpesHeit I'peniny, a cBo-
ero pacliBeTa JOCTUI/IA BO BpeMeHa pecnyonukanckoro Puma. ITocne 3aBoeBanms
puMasHamu B 106 rony Jakuu, HOBble X03sieBa BBEN 3[,eCh COOCTBEHHYIO afMUHIL-
CTpaLIMIO ¥ PUMCKNe 3aKOHBI, BK/II0Yas CyfileOHYyI0 mpouenypy.” VI3 aToro Mo>xHO
crienaTh BBIBOJ, YTO PUMIJISIHE IpUHeCTN B [laknio, Kak 1 Ha [Ipyrye 3aBOeBaHHbIE
3eMJIM, I MTHCTUTYT IOPUMYeCcKOl noMony. B coctaB 3aBoeBaHHBIX reTO-JaKnii-
CKUX TEPPUTOPUIL BXOLUIN U HEKOTOPbIE TEPPUTOPUY COBpeMeHHOIT Pectiybnuku
MornpoBa, rje Takxe ObUIM BBeIEHbI pUMCKMeE 3aKOHBI.'®

3aBoeBaHMe B V Beke Teppuropuy 3amnajgHoil PuMckoil uMnepuyu BapsapaMu
MpYBENIO K KOPEHHBIM VI3MEHEHUAM He TOJIbKO YCTIOBUIL >KM3HU, HO ¥ IIPaBOBOTO
nopsifka. PuMckoe mpaBo mpomo/mkmio pasBuBaThCs ML B BocToyHoI nMiiepun,
a HaceJIeHMIO ee 3allajIHOJ JacT! IIPUIIIOCh CYLIeCTBOBATbh B HOBBIX YC/IOBMAX.
bonpmmHCTBO MHCTUTYTOB PUMCKOTO IIpaBa, B TOM 9YJC/Ie MHCTUTYT NPaBOBOII
IIOMOIIY, OB 3a0bITHI.

Eme panee, B III Beke, MOCTOSIHHBIE HallaJieHUs COCENHMX IUIEMEH 3aCTaBUIIN
PUMJ/LAH OKMHYTD Jdakuio. Dby BbIBefieHa apMus, agMUHKUCTpannd. [Tokunyna
CTpaHy M 9acTb POMaHM3MPOBAHHOIO HaceleHMsI, 0COOEHHO XXUTENM rOPOJOB. ITO
MIPMBEIO K YIIAIKy TOPOACKOIL nyBIn3anuu. Ee 4epTsl ¢ TedeHreM BpeMeHU CTan
npruobpeTarth BCe 60mee BhIPaKEHHBII CENbCKUIT aKIIeHT. Vcuesmu HeKOTOpbie BU/bI
IesITENbHOCTH, CBI3aHHBIE C TOPOACKMM 06pa3oM >km3Hu. LIeHTp TSHKeCTH CoLnab-
HO—-3KOHOMMYECKOI ¥ a[IMIHICTPATUBHO-TIONINTIIECKOI )KM3HU B KOHEYHOM WTOTe
HepeMeCTUICS M3 TOPOLCKUX LIEHTPOB B Ce/lbCKIMe 001uHbI. IIpy OTCYTCTBUY rOCy-
[apCTBa, KOTOPO€e perlaMeHTUPYeT M 3allyiljaeT OTHOIIEHMsI B PaMKax 00IecTBa,
OCHOBHBIE HOPMBI CEJIbCKIMX OOBIYaeB Haua/ IprobpeTaTs IPUANIeCKuit xapakrep. s

ITpouecc popMypoBaHue HOBOTO CPeJHEBEKOBOTO IIPABOBOr0 IIOPAKA COIIPO-
BOXKJJA/ICA OTKA30M OT 37IeMEHTOB I0pPUNYeCcKOll KynbTypsl Puma. CMeHMBIINE Ha
UCTOPUYECKOJI apeHe PUMIISAH Hapofbl, BCTYNas B HOBble 9KOHOMMYECKUE OTHO-
eHus1, GOpMUPOBaNK CBOE IIPABO, B KOTOPOM He HAIIOCh MeCTa KIacCUYeCKUM
KOHCTPYKIIMAM U KITACCMYIECKOMY HOPAAKY CY/IONPOM3BO/CTBA, XapaKTePHBIM /1A
Hepyuona aHTUYHOCTY. MHOroo6pasue mieMeH 1 00bI4aeB IPUBEIO K BOSHUKHOBE-
HUIO CBOMX COOCTBEHHBIX 3aKOHOB Y KaXK[Oro maemenn."”

14 Mihaci V. Probleme teoretice si practice privind realizarea dreptului fundamental al omului la
apdrare si asistenta juridicd. Tezd de doctor in drept. Chisinau, 2007, p. 12-13.

15 Marcu L.P. Istoria Dreptului Romdnesc, Bucuresti: Lumina Lex, 1997, p. 27.

16 Kanskuna A.B. Cyde6Has pepopma emopoii nonosunvt XIX eexa 6 Beccapabuu. Juccepranys
Ha COMCKaHNe y4eHOl CTeNeHM KaHamuara op. HayK. Mocksa, 2019, c. 45.

17 Hasapos, W.JI. Jea «iuya» cpedHesexko8020 npasocyous: smuxko-npasoeoii ananus. B:
Vuremrenuus u mup, Ne 2, 2017, c. 125-132. [on-line]: https://www.ceeol.com/search/
article-detail?id=609617 [monydeHo 08.05.2020].

18 Istoria Dreptului Romanesc. Galati: Universitatea “Dunarea de Jos”, 2008, p.17.

19 Hasapos U.II. Jea «auya» cpedHesex06020 npasocyous: ImMuxo-npasosoti ananus. B:
MuTtenmurenuua u mup, Ne 2, 2017, c. 125-132.
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K X Beky OTHOCUTCS yIIOMMHAaHVE O IIEPBbIX TOCYAaPCTBEHHBIX 00pa3oBaHu-
SIX PyMBIH Ha Tepputopuu Opiuteit Jakuu. HopMbl moBeneHus, BbIpabOTaHHbIE B
cenbcKux obmmHax B TedeHnyu [V-VII BeKoB, mpomo/mKany IpUMEHITHCS OCTIe
ux ¢popmuposanns. PyHKIMOHNPOBaHUE 3TUX HOPM OBIIO YCUJIEHO Yepe3 IO-
AUTUYECKYIO BJIacTh FOCYAApCTBEHHOrO amImapara. Tak OHU cTany coOCTBEHHO
pPaBOBBIMU HOpMaMM.”

CpenHeBeKOBbIe PyMbBIHCKIE TOCYAAPCTBA 0OPa30BBIBAIUCH IyTEM BOCCOETU-
HEHMUsI BCEX BOEBOACTB M KHSDKECTB BOKPYT 60Jiee CHIBHOTO BOEBOJbI, KOTOPBII
CO BpeMeHeM CTaHOBMJICS BEIMKMM. PyMBIHaAMM CpeHeBEKOBbs Obla MPUHATA
BU3aHTUIICKass GpopMa opraHmMsal My CBOUX TOCYAAPCTB, YeMy CIOCOOCTBOBaNA
KoH(peccroHanpHas 61130CTh M COXpaHEeHMEe PUMCKUX MOTUTUIECKUX MPAKTUK.
OcHoBanue MeTpononuit Bamaxum u MongoBsl IOJ, 3TU10J1 KOHCTAaHTVHOIIONIbCKOI
naTpyapXmy CIocoOCTBOBANIO MHTErPALMM PYMBIHCKMX CTPaH B BU3AHTUIICKYIO
MepapXMIo IPaBOCIaBHBIX TOCYJaPCTB, COAEIICTBOBANIO BHEJPEHNUIO B MECTHOE CO-
0011[eCTBO HEKOTOPBIX CTPYKTYP BU3AHTUIICKOTO MPOMUCXOXKLEHNUsI, B TOM UICIIE
" npaBoOBbIX MHCTUTYTOB. B Tedennu XIV—XVII BekoB 3gech HadasicA Mpouecc
9BOMIOLMY 0OBIYHOTO mpaBa. HekoTopsie 3 cTapbix 00bIYaeB OBIIM COXPAHEHBI, a
Opyrue afoONTUPOBAHBI K HOBBIM 3KOHOMUYECKUM, TONUTUYECKUM, COLIaTbHBIM
U Ky/IbTYPHBIM yC1oBUAM. [losiBUINCh U MHHOBALIMOHHBIe ITpaBua. [IncbMeHHbIe
3aKOHBI CTA/IN MOABNATLCA B PYMBIHCKMX 3€M/IAX BO BTOpOII NONoBuHe XV Beka,
Ha (pOHe eCTeCTBEHHOIO MHTepeca, IPOsABAIEeMOr0 MHCTUTYTOM IIPaBIeHNS IS
KOHCONMUAALNY COOCTBEHHOI BTaCTY BHYTPU TOCYHapCTB.2

B TOT Xe mepuoj MOABIAITCA UCKIIOUEHNUS U3 MpaBUja JTMYHOTO yUacTUsA
CTOpOH B cyfe. HaumHaeT MpaKTUKOBATbCS MPECTaBUTENbCTBO YWIEHOB CEMbH ee
I7IaBOJ1, MOHAXOB YITYMEHOM, F'OPOJCKOTO VIJIU CEJIbCKOTO COOOIecTBA BBIOpAaHHBIM
rnaBoit.”? T.e. HAUMHAET 3apOXKAATHCA MHCTUTYT CYyeOHOTO MpeCcTaBUTEIbCTBA,
OIHOTO 13 BUJOB Iopuaydeckoit momorun. [losBnsercs TpeboBanue 06 06s13aTennb-
HOM IIPefJOCTaBIeHNN CYAY MpeACTaBUTeIeM CTOPOHBI JOBEPEHHOCTH, 6€3 KOTO-
POJi coBeplLIeHHBIE UM aKThl IPU3HAIOTCA HelelcTBUTEeNbHBIMM.>*COXpaHUBIINEC
s1 JOKYMEHTBI, CBUIeTe/IbCTBYIOIINE O MPeICTABUTENbCTBE B Cy/le, UCIONb3YIOT B
Ha3BaHUU IIPefCTaBUTe/IA TaKye BhIpaXKeHus, kak ‘omul unui impricinat”, “cel ce
a fost in locul acestuia”, “vataf”.**

B 1776 ropy monpasckuii 6ospun H. Pycer BbicTynan B cyze, npeAcTaBisis B
KauecTBe OIleKyHa JeTelt cBoero poguoro 6para JI. Pycet. B 1777 rony mpasa Heco-

20 Istoria Dreptului Romdnesc, p. 21.

21 Ibid, p. 42.

22 Tbid, p. 45.

23 Stoica C.I., Webster J.H. Avocatul roman in sistemul de drept european: profesia de avocat in
Romdania, realitdti si perspective in cadrul procesului de integrare europeand. Bucuresti: All
Educational, 1997, p.12.

24 Top D., Spétaru G., Panagoret L. Istoria Statului si Dreptului Romdnesc, Targoviste: Universitatii
”Valahia’, 2009, p.67.
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BepIIIeHHOIETHeIT Ioyepu cTonbHuKa ManonakeKocrake Mapun 6bUtu IpeicTaB/IeHbl
B CyZeOHOM Ipoliecce ee 0TYNMOM.” B 1798 ropy rocrogaps, coob1iasi OfHOMY U3
60s1p 0 mocTynuBIIeit Ha Hero B [JuBaH (CymeOHBIN opraH) >kanobe, MULIET, YTO
TOT JBO/DKEH SBUTHCS /151 PACCMOTPEHMSI ME>KEBOTO CIIOpPa CO BCEMI MEIOIIIMMICS
Y Hero JOKyMeHTaMM, HO TYT e J0OaB/IsieT, YTO B Cy4ae HeBO3SMOXKHOCTHU SIBKU
0O0sIpUH MOXET IIPUCTIATh BMECTO cebs B CYJ IpefCTaBUTeNs. >

o 40-x rogos XVIII Beka KpenocTHbIe KpecTbAHE B Mo1joBe CUMTAIUCD He-
npaBocrocoOHbIMy. OHY He MIMe/IN TIpaBa y4acTBOBATh B cyfe. CraTyc IpaBOMOYHBIX
JIULL HUSIIVe CJIOV HAace/IeHMs MONMYYMIM MOC/Ie OTMEHbI MHCTUTYTa BEYMHCTBA B
1743 ropy.”” HacenneHre KHsDKeCTBa B TOT IIEPUOJ, B OCHOBHOM OBITIO HETPAMOTHBIM.
ITopoit B HECKONBKUX G/IM3/IeXALNX HePEBHAX HEBO3MOXKHO OBIIO OTBICKATh Tpa-
MOTHOTO Ce/IbYaHMHA, KOTOPbII CMOT ObI COCTAaBUTD XajI00y, HAaIVCaHMe KOTOPOil
CTOM/IO OYeHb OONbUINX JeHer?:. Bce 9To menano 0puaMYecKylo MOMOIb OYeHb
BoCcTpeboBaHHOII. /106011, KTO MIMeJT IpaBOBbIe 3HAHME U >KeJIaHMe IIPeLOCTAB/IATh
3Ty IOMOILb, MOT BBICTYIIaTh B CYZe B KaueCTBe MPEeNCTaBUTENS HA OCHOBAHUU
CIelMaIbHON JOBEpEeHHOCTH, KOTOpas HasbIBanach “scrisoaredevechilae”.?

Pannue dopmbl ropyayyeckoii momory B MosnjoBe ObUIN Hepa3pbhIBHO CBI3aHbI
C MHCTUTYTOM IIPEACTaBUTE/IbCTBA, ¥ 0003HAYANNCH TPAJUIIVIOHHBIM PYMBIHCKUM
HasBaHyeM “vechilet”. Hu o kakoif 3ammure, KpoMe JIMYHOI, B TO BpeMs HM MOIJIO
OBITD 11 pedun. BeK1I MOT 110 TOBEPEHHOCTY IIPEACTAB/IATD B Cy/ie MHTEPeChl UCTIIA
VI OTBETYMKA, €C/IM Te He MOIJIM INYHO IIPEeNCTaTh Iepef CyAOM. JTO He OTHO-
CUJIOCH K YTOTIOBHBIM fiefiaM, IZie MOACYAMMBIIT IIOfIeXKa 00513aTe/IbBHOMY IPUBOLY
B CYZ, ¥ 3aLVINAJICA B CyJie TMYHO.

CrefiyeT OTMETUTD, YTO PyMBIHCKOe c/10BO “vechil”, mo muenuto ¢unonoros,
UMeeT TypelKue KOpHI®' u mpoucxogut ot typenkoro “vekil”’, 4To o3navaer “3a-
MEHIOLINIT fpyroro”. B ncnamckoM npase fieno, BefieHre KOTOPOTro OIHA U3 CTOPOH
[opydvasa SpyroMy LY, Ha3bIBaJOCh «BAaKM/IAT», a CAM MCIIOMHUTENb, JOBEPEH-
HOe JIUII0, Ha3bIBa/IOCh «Bakmm».” Ho maHHOe 06CTOATENbCTBO HUKAK HE MOXKET
CBUJIETENIbCTBOBATD O TOM, YTO MHCTUTYT IIPEACTABUTEIbCTBA OBUI 3aIMCTBOBAH
PYMBIHCKUM IIPaBOM y TYpok. B TpancunbBauum, HapyuMep, NpecTaBUTeIbCTBO
HeNpaBOCIOCOOHBIX MnL ObTO M3BecTHO eile B XIII Beke, O TypeLKOro 3aBo-

25 Tanben AV. Mcmopusi peodanvrozo npasa Monoosvt XVIII — nauana XIX e. (mypeyxo —
panapuomckuii nepuod). Kumnnsy: Ruxandra, 1998, ¢.208.

26 Tam xe, c.175.

27 Tam xe, c.185

28 Tam e, c. 226

29 Rusu A. Dupd ani si ani VRO 20, 2017, p.41, [on-line]: https://avocatar.ro/files/dupa-ani-
si—ani-vro-20.pdf [preluat pe: 09.05.2020].

30 Enciclopedia Romaniei (Vol. I). Bucuresti: Imprimeria Nationala, 1938, p.348.

31 Dictionarul explicativ al limbii romdne [on-line]: https://www.dex.ro/vechil [preluat pe:
10.05.2020].

32 PaxmanoB A. P, Pysees P. K., PaxmaHoB, A. P. Mcnamckoe npaso. Yuebnux. Yda, 2010, c.241.
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eBaHys. IIpefcTaBuTeNb CTOPOHBI, KOTOPasi He MOIJIa BBICTYNATh B CyZeOHOM
mpolecce, HasplBancsa TaM “prolocutor” mnm “fiirsprecher”, MOCKONbKY sS3BIKOM
CymompousBOACTBA TaM Obl1 HeMeukuit.*CKopee BCETo, PYMBIHCKUM CpefHeBe-
KOBBIM IIPABOM y TYPELKNX 3aBOeBaTesell OblI IepeHsAT TePMUH, O3HAYAOLINIT
IIPe/ICTaBUTEbCTBO.

OpraHusanysi COOCTBEHHO aJBOKATYPbl ¥ MHCTUTYTA CyAeOHON 3aIUTHI Ha-
YMHAETCs B 3MOXY (paHApMOTOB. B 9TOT MCTOpMYECKUII TEPUOL OTHOBPEMEHHO C
OpraHmsalnueil CUCTeMbl Cy/ieOHOI BIACTY BO3SHMK/IA HEOOXOMMOCTDb periaMeH-
TUPOBaHNSA IpaBa Ha Cyfile0HOe IPeACTaBUTENbCTBO U 3alIUTY.* B pyMBIHCKUX
KHSDKECTBAaX HauMHAETCS MOJEPHM3ALMsI M CUCTEMATU3ALUsl 3aKOHOATe/IbCTBA
10 GpPaHI[y3CKOMY 1 aBCTPUIICKOMY 00pasny. IIpMHNMAOTCSA TPU CaMbIX Ba>KHBIX
3aKOHOJ]aTeIbHBIX aKTa, KOTOPbIe BIOCIECTBIUM CTa/IN 6a30BbIM (QYH/IaMEHTOM 3a-
KOHogaTenbcTBa PymbiHuu. 3o Pravilniceasca condicd 1775 roga, Codul Calimah
(Condica tivila a Moldovei) 1817 roga n Legiuirea (Codul) Caragea 1818 roga. B
0071aCTH IIPOLIECCYANbHOTO IIPaBa IOMOXKEHNU S ITUX TPeX KOEKCOB ObLIM HAIIPaB-
JIeHbl Ha MOJIePHM3ALIMIO CYJOIIPOU3BOACTBA 1 CyAeOHBIX mpolenyp. B cyne6HOM
potecce ObIIO MPELYCMOTPEHO IIPECTaBUTE/IbCTBO CTOPOHBI, KOTOpasi He MOI/Ia
y4acTBOBATh B CYyHZONPOU3BOACTBe. {151 0603HAYEHNS TAKOTO MPeACTaBUTENS UC-
nonb3oBajcsa TepmuH “vechildejudecati”.?

CornacHo Kopekca Kapanxa, cyneOHBIM BeKM/IOM ABJACA TOT, KTO BBICTYIIAJT
Iiepef; CyZioM BMECTO APYTOro JINIA, IPeACTaB/IsisA ero MHTepechl. Beku 06s13aH 6b11
IIPefCTaBUTDh VICBMEHHOE CBUIETE/IBCTBO B MO/ TBEPK/EHIIE CBOMX [IOTHOMOYMIL.
Bes aToro cBupeTenbCcTBa OH B Cy[ He fomyckancs. Kogekc sampeian uMeTh mpes-
CTaBUTe/Is HOACYAVIMBIM IO YTOTIOBHBIM Jie/IaM, ¥ TpeOOBasI MX TNYHOI SABKI.*

BriepBble TepMMH «a[BOKAT» OBIT UCIIONB30BAH B PYMBIHCKOM 3aKOHOJATEIb-
ctBe B Oprannyeckom pernamente (Regulamentul Organic), npunstom B 1831 rogy
B Mynrenunu u B 1832 rogy 8 Monpose. CornmacHo PermaMeHTy, afBOKaTaMy MOIIN
CTaTb /IMI}A, XOPOLIO 3HAIOLINE 3aKOHBI 1 MMeIoI/e He3alsATHAHHYIO pelyTalluio.
OHM perucTpupoBaIiCh B MUHUCTEPCTBE IOCTHUIIVIMN, ¥ IOy IMUB CIIel[aIbHOe CBY-
neTenbcTBo “slobodzenie”, Moy 3aHMMAaTbCA afBOKATCKOI AEeATENbHOCTBIO. Brio-
CTIEICTBUY 3TH MTOTOXKEeH N ObLIN JOIIOMTHEHBI PSITOM HOPMATUBHBIX aKTOB, KOTOPbIE
Oor1ee leTaIbHO Per/laMEeHTMPOBA/IN HOPSI/IOK AOMYCKA K a[iBOKATCKOI [IesITe/IbHOCTI
U pasMep FOHOpapa a/jBOKaTa [0 pa3HbIM KaTeropysM fen. *’

33 Rusu A. Dupd ani si ani VRO 20, 2017, p.36.

34 Prodan C. Trecutul Baroului Roman. In: Gazeta Tribunalelor, nr.2, 1934, p.24.

35 Molcut E. Istoria dreptului romanesc. Note de curs pentru invatamantul la distanta. Bucuresti:
CREDIS, 2007, p.98.

36 Codul Caragea.[on-line]: https://lege5.ro/Gratuit/heztqmjt/codul-civil-din-1818-codul-
caragea [preluat pe: 10.05.2020].

37 Ciobanu 1., Cotruta A. Institutia avocaturii la inceputuri in Romdnia. [on-line]: https://
www.juridice.ro/632260/institutia—avocaturii-la-inceputuri-in-romania.html [preluat pe:
10.05.2020].
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Oprannyecknii perlaMeHT YCTaHaB/IMBaJ 00sI3aHHOCTD BIACTell CO3JaTh O-
CTaTOYHOE KOMMYECTBO a[JBOKATCKUX MECT ISl IPefOCTaBAeHNA TSHKYIIMMCS Ka-
4eCTBEHHOI Iopupnydeckoit nomomu. OfHAKO, TOIYCKan BO3MOXKHOCTb BbIOOpa
CTOpOHaMU IIpolLiecca JPYroro MpencTaBuTens (BeKnia), Hexxenu afBokar. OH Tpe-
60BaJ OT aiBOKaTa MIPENCTaBUTb JOBEPEHHOCTD IIepef] TeM, KaK BCTYIIUTb B JeI0,
U BBICTYIIATD Ilepef] CyJoM ¢ yBakeHueM. Kpome aTtoro PermaMeHT ycTaHaBIuBAal,
YTO HOCTATOYHOE KOJMMYECTBO a[JBOKATOB [O/KHO JIEMICTBOBATD IIPU BBICIIEH CY-
ne6uoit nucranunu (Inaltul Divan) u nipn YTONOBHBIX CYfjaX Ji/Is TOTO, YTOOBI Cy[,
MOT Ha3HA4YUTDb a/JBOKATa MOACYJUMOMY B TOM CIy4aeT, €C/IM TOT He VIMeNl CBOETO
amBoKara.’®

Takum obpasom, 6maropapst psfy opuuManbHBIX AKTOB, B PYMBIHCKMX KHSI-
JKecTBax ObII CO3[laH MHCTUTYT IOpUAMdeckor nomomu. B 1843 roxy OBLT TIPUHSAT
peraMeHT OTHOCUTE/IBbHO Ka4eCTB, KOTOPBIMMY JO/KEH ObLI 0071ajaTh aBOKAT /IS
OKa3aHMUs KauyeCTBEHHBIX YCIYT, a B 1847 rofy mosiBUIach cepusi HOpM, pernaMeH-
TUPYIOIMX MOPANOK e TeIbHOCTY a/JBOKaTOB.”

ITocne o6 benuHenns JIyHalICKMX KHSDKECTB B €{HOE TOCYapCTBO PyMbIHNA,
B 1864 ropy 3gech npousounia cygebHas pepopma. B uncne gpyrux, OpU1 NpuHAT
3aKOH 00 afiBOKaType, CO3JaBLINI B CTpaHe IpOodecCHOHANBbHYIO afiBOKATYPY IO
TUIY TePMaHO—aBCTPUIICKOIL. Takum 06pa3oMm, Ha CMEHY yCTapeBIIeMY MHCTUTYTY
IpeACTaBUTE/NIbCTBA IIPUXOANUT IpodecCcOHaIbHAs afiBOKaTypa’’, COBMeCTMBIIAs
B cebe Kak PyHKIUY IIPefiCTaBUTEIbCTBA, TAK VM 3aLVUTHI.

OpHako, 3aIpyTCKMX ye3noB MonaBcKoro KHAXXeCTBa 3TU HOBOBBe[leH!U s He
KOCHY/INCD, TOCKOJIBKY B 1812 ropy no ycnosuaM byxapecTckoro MUpHOTO OTOBOpa
Mexx1y Poccniickoit m OcMaHCKOI MMITEPUAMM, 3aBEPIIVBIIETO PYCCKO—TYPELIKYIO
BoliHy 1806 — 1812 ronos, Mexpaypedbe IIpyra u [IHectpa Bouuio B coctas Poc-
CUIICKOI UMIIepuelt 1 CTano Ha3biBaThcsl beccapabueir.’!.

Ho B 1856 rony cornacHo ycnoBuit ITapykckoro TpakraTa Ioro—3amnajiHas 4acTb
Beccapabuuy, Bkitodatomas B cebs Bech VI3ManabCcKumit yesp, a TakxKe 4acTb AKKep-
MaHckoro u KnmmnneBckoro yesnos ¢ ropogamu Msmaun, Penn, Karyn, Kompar,
Bynkanemutsr u JleoBa otouia MongaBckoMy KHSKECTBY,” a 3aTeM B ero COCTaBe
crana 4acTbio Pymprann. Ha aTuX 3eM/ISIX pyMBIHCKMM [IPaBUTEIbCTBOM OBLIO BBe-
JIeHO PyMBIHCKOE 3aKOHOJIaTe/IbCTBO, B TOM YMCIIe 1 3aKOH 00 afBoKaType 1864 ropa.

38 Sava V.V. Regulamentele Organice ale Valahiei si Moldovei (Vol. I). Bucuresti: Tipografia
Eminescu, 1944, [on-line]: https://statuldacia.files.wordpress.com/2016/02/regulamentele—
organice—ale-valahiei-si-moldovei-1831-1832.pdf [preluat pe: 10.05.2020].

39 Stoica C.I., Webster J.H. Avocatul roman in sistemul de drept european: profesia de avocat in
Romdania, realitdti si perspective in cadrul procesului de integrare europeand, p. 12.

40 Roman D, Vizdoaga T., Cerba A., Ursu, S. Organizarea si activitatea organelor de ocrotire a
normelor de drept in Republica Moldova. Chisindu: Cardidact, 2004 p. 26.

41 Boldur A.V. Basarabia Romdneascd. Bucuresti: CARPATI, 1943, p.18.

42 Kansxuna A.B. CyoebHas pedpopma emopoii nonosunvt XIX eexa 6 beccapabuu. Iuccepranyst
Ha COMCKaHNe y4eHOI CTeNEHM KaHaMU/aTa I0p. Hayk, C.23.
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CornacHO 3TOMY 3aKOHY, aJiBOKaTOM MOT CTaTh I'paXjaHUH PymbiHuM, 06-
NajaolMil HALMOHAIBHBIM MM 3apYOEKHBIM JUIITIOMOM O IOPUIYECKOM 00pa-
30BaHNUY 3a VICK/TIOYEHUEM JINII, 0ObSIBIEHHBIX OaHKPOTAMI, BOPOB, MOIIEHHUKOB,
H)I(eCBI/II[eTeHeﬁI, KJIEBETHMUKOB, B3ATOYHMKOB. Te, KTO COOTBETCTBOBAI YCIOBUAM,
BKJIIOYAJINCD C CIIelMa/IbHblil CIIMCOK a/JBOKATOB ye3[ja 0 MeCTY XXUTenbcTBa. Cru-
CKY ITyO/IMKOBAJIVMCh B Ha4ajIe Ka>KJOro CyjeOHOro rofia, a TaKyKe BhIBELIVBAINCh B
cymax u TpubyHanax. JIro60it afBOKaT, 3aperucTpUPOBAHHBI B OHOM ye3[e, MOT
IIPaKTUKOBATh B M1060M yesge cTpaHbl. KakIoMy afiBOKaTy BbIJJaBajICs CIIELa/IbHbII
TOKYMEHT, IOATBEPXK/IAI0MINIL €T0 IPUHA/I/IEKHOCTD K aIBOKAaType.

B Tex yespmax, rie 6b110 60siee [ecsATH afBOKATOB, OHY BBIOMpPAIU JUCLIUIIIN-
HapHBIJI COBET U JleKaHa CPOKOM Ha [jBa rofia. B Tex ropopax, Iiie Kolmn4ecTBO afiBo-
KaToB ObIIO MeHee [ieCsATH, TPUOYHaI Ka>KAblii TOfi Ha3Havasl OJHOTO 3 a[iBOKATOB
B KaueCTBe CTapUIMHbI, KOTOPbII NPe/ICTAB/IAI MECTHYIO alBOKATyPy B OTHOLIEHUAX
C CyReOHBIMY MHCTAHIUSMMA.

JucuunnuHapHble COBETHL, a B X OTCYTCTBIE TPUOyHANIbI GOPMUPOBAIIN CIIN-
CKIM aBOKAaTOB M IIpMHMMAaIN PEUIEHNA 110 3aABJI€HUAM O peTUCTpaluin. HpI/IMe-
HAMY 3aKOHBI U PErlaMeHThl, Kacaloluecs JeATeTbHOCTU aiBOKaTyphl. Crepnnm
3a COOIOfEHIEM YeCTH M IHTEPEeCOB a[jBOKATYPbI ¥ IIPUMEHS/IN AUCLUIIIMHAPHbIE
B3bICKaHMSA K aJBOKAaTaM B C/Iyyae HapyLIeHMA NMPaBUI OKA3aHUS IOPUAUUECKON
oMo, *?

Ycnyru agBokara 6bIIM BOCTpeOOBaHHBIMY, IIOCKONBKY IIPUHATHIN B 1865
rofly TpakJaHCKMI1 IPOLleCcCyaIbHbIN KOMIEKC, IPeNOCTaBAA CTOPOHAM IIpolecca
BBICTYIIaTh B Cyfe IMYIHO MO0 Uepe3 IMpefCTaBUTENs, pa3pelian Tak)Ke MOIb30-
BaTbCA YOIyraMy aJBOKaTa, 3asBJIEHHOTO B Cyje MMO0 MMEIIIEro 3aBepeHHYI0
HOBEPEeHHOCTDb.**YT0NM0BHO-IIpOLlecCyanbHbIl KofeKkec PymbiHuu 1864 ropa, BBe-
IeHHBI B IeICTBME M Ha IPUCOeNUMHEHHBIX OeccapabCKUX TEPPUTOPUAX, TaKxKe
IpefoCTaB/IAN NOLCYAMMbIM IIPaBO II0Ib30BaThCsA YCAyTaMy 3alllITHUKA 10 [Ie/1aM,
paccMaTpMBa€MbIM CyfaMU NPUCAKHDIX. Ecnmu HOHCY}II/IMI}II‘/‘I HE MeEn BbI6paHHOI‘O
3alITHNUKA, CYL 00s3aH ObLI Ha3HAUUTD eMy ajBokara exofficio mopx yrposoii He-
IeVICTBUTENTBHOCTH BCeX NOCNEAYIOUINX IIPOLeCCyabHbIX JeiICTBUIL.

VicTopus coxpaHmuia CIUCOK afiBOKaTOB, IPaKTUKOBABIINX B 1878—1879 rogax B
paiione Vismann-bonrpag. 9o Anexkcanzpy Xonbaw, ITananre Xonbaw, Jleon u Ilerpy
Kpynenckn, @eonop bongyp u Koncrantun Ckenerty, Bce BBITYCKHUKHM fIcckoro
yHUBepcuteT. HekoTopble 13 HUX paHee YUCIMINCh B CIIMCKAaX afiBOKATypHl fcc.
CregyeT OTMETHUTB, 4TO Ipodeccus afBoKaTa OblIa O4eHb PacIpoCTpaHeHa Cpefu
MMOTUTUYECKON 3AUTHI TOTO BpEMEHN. CPCHI/I BbIIIENIEPEUNCIIEHHBIX aIBOKATOB 13

43 Legea pentru corpul de Advocati. (1864). [on-line]: https://lege5.ro/Gratuit/heztqmzs/legea—
nr-1709-1864-pentru-corpul-de-advocati [preluat pe: 11.05.2020].

44 Codul de Procedura Civila.[on-line]: https://lege5.ro/Gratuit/heztqnjz/codul-de-procedura-
civila-din-1865 [preluat pe: 10.05.2020].

45 Codul de Procedura Penala. [on-line]: https://lege5.ro/Gratuit/g42timjv/codul-de-procedura-
penala-din-1864 [preluat pe: 10.05.2020].

173



STUDII JURIDICE UNIVERSITARE & 1-2 2020

paitona Vismann — Bonrpan Tpoe 6bmn femyrataMy Iap/laMeHTa, a OfMH M3 HUX
BITOC/IEICTBUMU ObUT M36paH ceHaTOpOM.*®

B 1878 rogy no BepnmHcKOMy MUPHOMY [OrOBOPY Ilepewmenmne B 1856 rogy
MornpaBcKOMY KHS>KECTBY 3eM/IN ObUIM BO3BpalleHbl Poccuu, 1 ajBoKaTypa 37ech
Obl/1a yCTpOEHa yrKe [0 POCCUIICKOMY 3aKOHOATeNMbCTBY. OHAKO IMPAKTHKA ITO TPask-
JAHCKVM Jie/laM Ha 9TUX TEPPUTOPUSX, MONYYMBIINX HasBaHue Vsmannbckoro yesa,
BILIOTH 110 1917 ropa nmpopionKana pyKOBOACTBOBATbCA PYMBIHCKUM I'PaXKJAHCKUM
KOJIEKCOM, BBE[IEHHBIM 3Jiech B 1864 ropy. IIponsomno sTo no Toi NpuYnHe, YTO
poccuiickoe IpaBUTENbCTBO He BBICKA3aI0Ch CKO/Ib HI OyIb OIpeJielIeHHbIM 06pa-
30M O TOM, KaKJVe 3aKOHBI JIOJDKHBI ObI/IM [IefICTBOBATh Ha BO3BPAIeHHBIX 3eM/IAX. Y

3aknodenne. Takum 06pasoM, ¢ yXOoM puMIIAH u3 JJaknuu 3gech ObLIN yTpa-
YEeHBI OCHOBHbBIE 3/IEMEHTBI PMMCKOTO IIpaBa, B TOM 4MC/I€ M MHCTUTYT 3aIUUTHI U
fopyardeckot nmomoy. C pasBuTHEM y PyMBbIH paHHe(deoqaTbHOro 00IecTBa 0C-
HOBHbIE HOPMBI CE/IbCKMX 00bIYaeB CTamyu Npruobperars opuandeckuii xapakrep. C
o6pa3oBaHueM CpefJHeBEKOBBIX PYMBIHCKMX FOCYAAPCTB B HUX CTa/IU CK/Ia[bIBaThCSA
CBOU IIPaBOBbIE CYCTEMBI, B TOM 4MC/Ie M MHCTUTYT CYyAeOHOrO peACcTaBUTENbCTBA,
HpeAcTaBaAomuil co60il 3a4aTouHy0 GopMy IOpUAMYEcKoil oMoy, B amoxy
(aHapMOTOB B CHITY CIIOKUBIINXCA COLMATbHO-TIONUTUYECKNX Y SKOHOMMYECKUX
YCJIOBUIA B NYHAMCKMX KHAXKECTBAX Hadyajaach MOJEPHM3ALMA M CUCTEMaTU3aLA
3aKOHOJATe/NbCTBA 10 (PPAHIY3CKOMY ¥ aBCTpUilcKkoMy obpasny. Haganocs 3a-
POXKJeHVe MHCTUTYTA Cy/leOHOI 3aIIMTHI ¥ BMECTe C HMM Ipodeccuy aBoKaTa.

ApnBoKaTypa Kak MHCTUTYT Oblna chopMmupoBana B Pympeinny B 1864 ropny, ¢
HNpUHATHEM CIIeLMaAbHOTO 3akoHa. Co3fjaHHas CUCTeMa IOPUAMYECKOI MOMOIM
COOTBETCTBOBA/Ia CBOEMY BpeMeHM U Obl/Ia Ha YpOBHE CTaHJAPTOB [JPYTUX €BPO-
MEJICKUX CTPaH.

OpHaxo, 9TV HOBOBBEJEHMA He KOCHYMNUCh 3aIIPyTCKOil MONTOBRI, KOTOpas
B 1812 ropy cranma yacTbio Poccuiickoit uMmnepun. 3a UCKIOYEHMEM €€ I0ro-3a-
MaJiHOV 4acTM, BO3BpallleHHO B 1856 rogy MonjaBcKoMy KHAXECTBY, 1 fio 1878
roga 6bIBIIelt B cocTaBe PymbIHuy. B a0l yactu beccapabuu 6bina co3gaHa u Ha
IPOTSAXKEHMM YKa3aHHOIO IEPUO/ia BpEMEHU [eiiCTBOBajIa CUCTeMa IOPUINYIECKON
IIOMOMIY, COOTBETCTBOBABUIASA PYMBIHCKOMY 3aKOHOJATE/IbCTBY.

HanpHeiilee pasBUTIE MVHCTUTYTA IOPUAMYIECKON IOMOLM Ha 3eMIAX MonyiaB-
CKOTO KH)KeCTBa, BOIIEAMNX B cocTaB Poccuiickoit mMmmepnn, TpebyeT OT/eIbHOTO
VICCTIEOBAHNA.

46 Stoian 1.-C. Cateva consideratii referitoare la tabloul ordinului avocatilor districtului Ismail —
Bolgrad 1878—1879. In: Analee Stiintifice ale Universititii ,,Alexandru Ion Cuza” din Tasi, nr.
54-55, 2009, p. 97-114.

47 Tecna A.A. Micmounuku epasxcoarckoeo npasa Poccuiickoti umnepuu XIX — nauana XX eexos.
Xabaposck: IBI'YTIC, 2005, c.53.
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